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DEED OF TRUST
THIS DEED OF TRUST ('*Security Instrument”) is made on JULY 14TH .
19 97 . The grantor is NICHOLAS C YACABUCCI1 AND VIVIAN C YACABUCCI

(“Borrower).
The trustee is New Salem, Inc., (“Trustee”). The beneficiary is WACHOVIA MORTGAGE COMPANY

, which is organized and existing under the laws of Nerth Carolina, and whose address is

P.C0. BOX 3174 WINSTON-SALEM, NORTH CAROL INA 27102

("Lender™). Borrower owes Lender the principal sum of FOUR HUNDRED NINETY NINE THDUSAND
ANDOOI1OD—-—-— - - - - - =

- - = e e e - Dollars (Us. S**"‘**499 000 00 )
This debt is ev:denced by Borrower's note dated the same date as this Security Instrument {*‘Note"), which provides

for monthly payments, with the full debt, if not paid earlier, due and payable on AUGUST 1ST 2027 .
This Security Instrument secures to Lender: {a) the repayment of the debt evidenced by the Note, with interest, and
all renewals, extensions and modifications of the Note: (b) the payment of ali other sums, with interest, advanced
under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably

grants and conveys to Trustee and Trustee's successors and assigns, in trust, with power of sale, the following
described property located in FORSYTH County, North Carolina:

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

which has the address of 4510 CHINABERRY LANE . WINSTON-SALEM .
[ Straat] [City]
North Carol2id 106 (*Property Address'):
[zip coad

TO HAVE AND TO HOLD this property unto Trustee and Trustee's successors and assigns, forever, together with
all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now
or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
grant and convey the Property end that the Property is unencumbered, except for encumbrances of record

Borrower warrants and will defend generzlly the title to the Property against all claims and demands, subject to any‘
w“m'\rnm"es n.¥ rwaﬂ

Nl BATA LA T AT
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THIS SECURITY INSTRUMENT
with limited variations by jurisdiction to const

UNIFORM COVENANTS. Borrower and Lender covenant and agree 25 follows:

combines uniform covenants for national use and non-uniform covenants
itute a uniform security instrument covering real property.

1. Payment of Principal and Interest: Prepayment and Late Charges. Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due
under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in fuil, a sum
(“Punds™) for: (a) yearl ¥y taxes and assessments which may attain priority over this Security Instrument as a lien
on the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or
property insurance premiums; (d) yearly flood insurance premiums, if an y: (e) yearly mortgage insurance
premiuvms, if any; and (f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph
8. in lies of the payment of mortgage insurance premiums. These items are called “Escrow Items.” Lender may, at
any time, collect and hold Funds in an amount not to exceed the maximum smount a lender for a federally related
mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act
of 1974 as amended from time to time, 12 U.S.C. § 2601 of seq. (“RESPA"), unless another law that applies to the
Funds sets a lesser amount. If so, Lender may, at any lime, collect and hold Punds in an amount not to exceed the
lesser amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates
of expenditures of future Bscrow Items or otherwise in accordance with applicable law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply
the Punds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Punds, annualiy
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Punds
and applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a
one-time charge for an independent real estate tax reporting service used by Lender in connection with this loan,
unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be
paid, Lender sheil moi Le reyuired iv puy Borrower any interest or earnings on the Hunds. Horrower and Lender
may agree in writing, however, that interest shall be paid on the Punds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Punds are pledged as additional security for all sums secured by this Security
Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of
the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the
deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender's sole
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shail promptly refund to
Borrower any Punds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender,
prior o the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or
sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, ali payments received by Lender
under paragraphs I and 2 shail be applied: first, to any prepayment charges due under the Note; second, to amounts

payable under paragraph 2; third, to interest due: fourth, to principal due; and last, to any late charges due under
the Note,

instrumentality, or

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to
the Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if
any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner,
Borrower shall pay them on time directly to the person owed payment. Borrower shall promptly Furnish to Lender

all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall
promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has
Borrower: (a) sgrees in writing to the payment of the obli
Lender; (b) contests in good faith the lien by,
which in the Lender’s opinion operate to prevent
lien an agreement satisfactory to Lender subordi

priority over this Security Instrument unless
gation secured by the lien in a manner acceptable to
or defends against enforcement of the ljen in, legal proceedings
the enforcement of the lien; or {c) secures from the holder of the

nating the lien to this Security Instrument. If Lender determines
that any part of the Property is subject to a lien which may altain priority over this Security Instrument, Lender

may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions
set forth sbove within 10 days of the giving of notice.

5. Hazard or Property Insusance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term “extended coverage™ and any other
hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the
amounts ang for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by
Borrower subject to Lender's approval which shall not be unreasonably withheld. If Borrower fails to maintain
coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender's rights in the
Property in accordance with paragraph 7.

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall prompily
give to Lender all receipts of paid premivms and renewal notices, In the event of loss, Borrower shall give prompt
notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptiy by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be 2pplied 1o restoration or
repair of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from
Lender that the insurance carrier has offered to setile a claim, then Lender may collect the insurance proceeds.
Lender may use the proceeds to repair or restore the Property or to pay sums securaed by this Security Instrument,
whether or not then due. The 30-day period will begin when the notice is given.
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Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
the payments. If under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance
policies and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the
extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within sixty days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the Property, allow the
Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the
Property or otherwise materiatly impair the lien created by this Security Instrument or Lender's security interest.
Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding
to be dismissed with a ruling that, in Lender’s good faith determination, precludes forfeiture of the Borrower's
interest in the Property or other material impairment of the lien created by this Security Instrument or Lender's
security interest. Borrower shall also be in default if Borrower, during the foan application process, gave materially
false or inaccurate information or statements to Lender (or failed to provide Lender with any material information)
in connection with the loan evidenced by the Note, including, but not limited to, representations concerning
Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
ieasehold and the fee title shall not merge unless Lender agrees to the merger in writing,

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to
&ittoTes 1aws ur fgiiaiiuns}, ihen Lender may do and pay for whatever is necessary to protect the vaive of the
Property and Lender’s rights in the Property. Lender’s actions may include paying any sums secured by a lien
which has priority over this Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering
on the Property to meke repairs. Although Lender may take action under this paragraph 7, Lender does not have to
do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured
by this Security Instrument. Unless Borrower and Lender agree to other terms of paymeni, these amounts shall
bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured
by this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in
effect. If, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect,
Borrower shall pay the premiums required to obtain coverage substantially eguivalent to the mortgage insurance
previously in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance previously
in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent mortgage insurance
coverage is not available, Borrower shall pay te Lender each month a sum equal to one-twelfth of the yearly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and
for the period that Lender requires) provided by an insurer approved by Lender again becomes available and is
obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a loss
reserve, until the requirement for mortgage insurance ends in accordance with any written agreement between
Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the
inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are
hereby assigned and shal! be paid to Lender.

In the event of a totsl taking of the Property. the proceeds shell be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of
the Property in which the fair market value of the Property immediately before the taking is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the taking, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any balance
shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is less than the amount of the sums secured immediately before the taking,
unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower thet the condemnor
offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the
date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration
or repair of the Property or to ithe sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shail not
extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of
such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to any
successor in interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's
successors In interest. Lender shall not be required to commence proceedings against any successor in interest or
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instroment by reason of any demand made by the original Borrower or Borrower’s successors in interest. Any

forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any
right or remedy.

BKiS56 P@ddb
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12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shail bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrument but does not execute the Note: {(a) is co-signing this Security
Instrument orly to mortgage, grant and convey that Borrower's interest in the Property under the terms of this
Security Instrument: (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c)
agrees that Lender and any other Borrower may apree to extend, modify, forbear or make any accommodations
with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum
loan charges, and that law is finally interpreted so that the interst or other loan charges collected or to be collected
in connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted limit; and {b) any sums already collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing
the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Securit y Instrument shall be given by delivering it
or by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by first class mail to Lender's address stated herein or any other address Lender designates
by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

15. Governing Law: Severability. This Security Instrument shall be governed by federal law and the faw
of the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable {aw, such conflict shall not affect other provisions of this Security
InsiFumeni or ihe Noie which can be given effect without the conilicting provision. To ihis end the provisions of
this Security Instrument and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If sll or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Berrower is sold or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in full of ail sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shal!l give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: {a) 5 days {or such
other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of
sale contained in this Security Instrument; or (b) entry of a udgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument
and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements: (c)
pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this Security
Instrument, Lender's rights in the Property end Borrower's obligation to pay the sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Note or a partial interest in the Note {together with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a
change in the entity (known as the “Loan Servicer™) that collects monthl y payments due under the Note and this
Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note.
If there is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with
paragraph 14 above and applicable law. The notice will state the name and address of the new Loan Servicer and the
address to which payments should be made. The notice will also contain any other information required by
applicable law.

2. Hazardous Substances. Borrower shell not cause or permit the presence, use, dispossl, storage, or
release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of smail quentities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to meintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used in this paragraph 20, “"Hazardous Substances™ are those substances defined as toxic or hazardous
substences by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
and radioactive materials. As used in this paragraph 20, “Environmental Law™ means federal laws and laws of the
jurisdiction where the Property is located that relate to health, safety or environmental protection.

BR1356 redd?

CBOI54 Form 3034 9/90 (page ¢ of 6 pages}




————

o m————

UUERRPSUWPY | P SR

i e ki L

NON-UNIFORM COVENANTS. Borrower a

2]. Acceleration:
Borrower’s breach of
acceleration under para

nd Lender further convenant and agree as follows:
Remedies. Lender shall give notice to Borrower prior to acceleration following
any covenant or agreement in this Security Instrument (but not prior to

graph 17 unless applicable law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default: (c) a date, not less than 30 days from the date

the notice is given to Borrower, by which the default must be cured: and {d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to assert in the foreclosure proceeding the
non-existence of a default or any other defense of Borrower 1o acceleration and sate. If the default is not
cured on or before the date specified in the notice, Lender at its opticn may require immediate payment
in full of all sums secured by this Security Instrument without further demand and may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, and if it is determined in a hearing held in accordance with
applicable law that Trustee can proceed to sale, Trustee shall take such action regarding notice of sale
and shall give such notices to Borrower and to other persons as applicable [aw may require. After the
time required by applicable law and after publication of the notice of sale, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under

the terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
coverant or warranty. expressed or imnlied, The recitale in iha

the Trusice's deed shaii be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following orders: (a} to all expenses of the sale, including, but not limited to, Trustee’s fees of 1.000%
of the gross sale price; (b) to all sums secured by this Securi

ty Instrument; and (c) any excess to the
person or persons legally entitled to it. The interest rate set forth in the Note shall apply whether
before or afier any judgment on the indebtedness evidenced by the Note.

22. Release. Upon payment of ail sums secured
this Security Instrument without charge to Borrower.

all notes evidencing debt secured by this Security Inst
any recordation costs.

23. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee to
any Trustee appointed hereunder by an instrument recorded in the county in which this Security Instrument is

recorded. Without conveyance of the Property, the successor trustee shali succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants and agree

ments of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a
part of this Security Instrument. [Check applicable box{es)]

E Adpstable Rate Rider D Condominium Rider |:| 1-4 Family Rider

by this Security Instrument, Lender or Trustee shall cancel
If Trustee is requested to release this Security Instrument,
rument shall be surrendered to Trustee. Borrower shall pay

[] Graduated Payment Rider [ ] Planned Unit Development Rider [ ] Biweekly Payment Rider

I:l Balloon Rider D Rate Improvement Rider |:| Second Home Rider
[ 7] Other(s) [specify)

BY SIGNING UNDER SEAL BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

s S Rt Velade Yl

Qe (Seal)
ICHOLAS C YACABUCCI

- Borrower
@M L&j% /%:w & W s (Seal)
ViV IWUCC | -~ Borrower

(Seal)

- Borrower

{Seal)

- Borrower
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STATE OF NORTH CAROLINA, N j@’\@bﬁa—) County ss:
~ J
L , 8 Notary Pablic pf the ,
State rtify that Nee
G (Lo j petsonally appeared before me thls day and acknowledged the due execution

il
of the foregoing instrument.

Witness my hand and official seal this / C/ day of ., 19 4 7
My commission expires: /(,fg TaIWE= J

MNotary Public
oFrlclAL SEA

Iina
pMotary Pubtic, North Caro
COUNTY OF DAVIDSON b

(Seal} : C.A. BROWN
My Comm. Exp. AUGUST 22, 1995 ]
o ;
STATE OR NORTH CAROLINA, FORSYTH County ss:
The foregoing certificate of O \b‘i‘ QQ\Q onJ , a Notary Public of the County of
iW} DS‘OY\/ , Stdte of oL/ C . is certified to be correct.

v @y of ALY 907

Registrar of Deeds

Probate fes ¢ Dpaid. By &;Z:é W
T Qeputy—Aeciztans{

DIGKIE €. WOOD, REGISTER OF DEEDS
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FIXED/ADIJUSTABLE RATE RIDER

1 Year Treasury Index - Rate Caps)

THIS FIXEDJADJUSTABLE RATE RIDER is made this 14TH )

1987 ., and is incorporated into and shail be deemed to amend and supplement the Mortgage, Deed of ‘Trust or

Security Deed (the “Security Instrument") of the same date given by the undersigned (the “Borrower") to secure Bor-
rower's Fixed/Adjustable Rate Note (the “Note™) to WACHOV IA MORTGAGE COMPANY

(the “Lender"

day of JULY

) of the same date and covering the property described in the Securit ¥ Instrument and located at:

4510 CHINABERRY LANE WINSTON-SALEM NC 27106
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT THE BORROWER'S

ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the cove
Borrower and Lender further covenant and agree as follows:
A.ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of ** %% %% » *7.500%. The N
chenge in the initial fixed rate to an adjustable interest rate, as follows:

4. ADYUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest rate on the Ffirst dayof- - - -

AUGUST , 2004, and the adjustable interest rate I will pay may change on that day every 12th

month thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, and each date
on which my adjustable interest rate could change, is called a *Change Date.”
(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The “Index" is the
weekly average yield on United States Treasury securities adjusted to a constant maturity of 1 y
by the Federal Reserve Board. The most recent Index figure available as
1s calied the “Current Index.”

If the Index is no longer availeble, the Note Holder will choose a new
tion. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new
percentage points (**2. 750 %) to the Current Index. The Note Holder will then round the result of this addition to
the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this
rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the smecunt of the monthly payme
paid principal that 1 am expecied to owe at the Change Date in full on the
substantially equal payments. The result of this calculation will be the new

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than *******%13 530 %
of less than *****#xx=p BOQ % Thereafter, my adjustable interest rate will never be increased or decreased on

any single Change Date by more than two percentage points (20%) from the rate of interest I have been paying for
the preceding 12 months. My interest rate will never be greater than " ®##e»wwq3 CO0%.
{E) Eiffective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly pay-
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ment beginning on the first monthl
changes again.

(F) Notice of Changes

The Note Holder wil! defiver or mail to me a notice of the ¢
interest rate and of any changes in my adjustable interest rate
include the amount of my monthly payment, any informatjon
number of a person who will answer any question I may have re

garding the notice.
B. TRANSFER OPF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE IN-
TEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF
THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Bo
any interest in it is sold or transferred (or if 2 beneficial interes
rower is not a natural person) without Lender's prior written co
mediate payment in full of all sums secured by this Security I
exercised by Lender if exercise is prohibited by federal law as

If Lender exercises this option, Lender shall give Borr
provide a period of not less then 30 days from the date the n
rower must pay all sums secured by this Security Instrumen
the expiration of this period, Lender may invoke any rem
without further natics or demand on Borrower.,
2. WHEN BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJ USTABLE IN-

TEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF
THE SECURITY INSTRUMENT DESCRIBED IN SECTION Bl ABOVE SHALL THEN CEASE TO BE IN
EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT
SHALL BE AMENDED TO READ AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower,
any interest in it is sold or transferred {or if a beneficial interest in Borr
fower is not a natural person) without Lender's prior written consent, L
mediate payment in full of all sums secured by this Security Instrume
exercised by Lender if exercise is prohibited by federal law as of t
Lender also shall not exercise this option if: (a) Borrower causes to
quired by Lender to evaluate the intended transferee as if a new loan
(b) Lender reasonably determines that Lender's security will not
that the risk of a breach of any covenant or agreement in this Securi

To the extent permitted by appliceble law, Lender may ch
Lender’s consent to the loan assumption. Lender also may require t
acceptable to Lender and that obligates the transferee to keep all
Nete and in this Security Instrument. Borrower will continue
Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shail provide a period of not less than 30 da ys from the date the notice is delivered

or mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower fajls

to pay these sums prior to the expiration of this period, Lender may invoke any remedies by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accep

Rat Rid%

¥ payment date after the Change Date until the amount of my monthly payment

hange in my initial fixed interest rate to an adjustable
before the effective date of any change. The notice will
required by law to be given me and also the telephone

rrower. If all or any part of the Property or
t in Borrower is sold or transferred and Bor-
nsent, Lender may, at its option, require im-
nstrument. However, this option shall not be
of the date of this Security Instrument.

ower notice of acceleration. The notice shall
otice is delivered or mailed within which Bor-
t. If Borrower fails to pay these sums prior to
edies permitted by this Security Instrument

If all or any part of the Property or
ower is sold or transferred and Bor-
ender may, at its option, require im-
nt. However, this option shall not be
he date of this Security Instrument.
be submitted to Lender information re-
were being made to the transferee; and
be impaired by the loan assumption and
ty Instrument is acceptable to Lender.

arge a reasonable fee as a condition to
he transferee to sign an assumption that is
the promises and agreements made in the
to be obligated under the Note and this

ts and agrees to the terms and covenants contained in this Fixed/Adjustable

(Seal) LE2 Gpe K ? M%""‘-(smn

/B -Borrower VIVIAN C VACABUCC | ~Borrower

{Seal) (Seal)

! -Berrower -Borrower
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EXHIBIT “A”
BEING KNOWN AND DESIGNATED as Lot No. 27 as shown on the Plat of Bent Tree Farm,
Section No. 2, Lots 26 and 27, Revised, as recorded in Plat Book 34, page 116, in the Office of
the Register of Deeds of Forsyth County, North Carolina, reference to which is hereby made for
a more particular description.
I
- 7
. BK1556 P@4n2
|
!
! .
!
T T T S e T




