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DECLARATION OF PRSTIICTIVE COVENANTY R

WHEREAS, under that cestain Real Propeniy Puschiess Agresment dated the 92 day of
August, 1996, ("Parchase Agresmant™), TEM Keynersvifle Developrent Company, LI.C, a
North Carolina mited YHability company ("Seller), ammeed to sell to Taco Bell Corp., & California

corporation ("Buyex™), a pateel of real property deseribed wore perdcalasly on Bihibit "A” hereto
{tha "Premises™); and . .

WHERBAS, ane of th1s tsims of said Purchace Agysement stotes that Seiles ghall record
a Declavation of Rectriefive Covenant affecting any sod efl yenl nroperty which is owned or
conttolled by Seller within stte (1) mils of the axterlor bovedary of ihs Premises, exclnding the
property to be accupled by Kroger (the "Restricted Propeety), insluding the adjacent Shopping

Cenier ("Shopping Center”), =il of which is more parficularly descxibed in Exlhibit "B, of which
the Premises i$ & part;

NOW, THEREFORY, Seller hereby covensnts and asiées gs follows:

1. Sella shinll not allow the vee of the Rectvicied Swaperty for the operation of aty
ferility deriving ten parcent (10%) or mors of its prows salet of prepared food frot the @bl of >
Mexican food, or which matesially and sdversely affcces {2) access to the Promises or (b)
visibility from streets adizcent (o the Premiges of Buyer's builldings, iwiprovements and signs a5
mny be constractad or tastalled on the Premises from tirmz to e,

2. This covenant shall be recorded and shall fin with the Premises gad the Restrictad

Property for the lesser off  (g) 2 period of twenty (20) yesrs: of {(©) so_long as a Maxican
restaurant 1s owned of operated on the Premises, and sk=il insove to the benefit of and shall b=
biading upon tha Seller and Buyay, their heirs, receivers, sdmiaistrators, syentess, succassors and
assigns.
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IN WITNESS WHEREOF, the undersigned has executed this Declaration of Restrictive
Covenant this 22 day of August, 1996.

SELLER:

T&M Kemersville Developiment Company,
(SEAL) LLC, a North Carolina limited Liability

company

By: Midland ille Development
(SEAL) Company, LLC,, a Carolina limited

liability com

(SEAL) “
Title: Administrative Meraber

Date:  August 22, 1996

STATE OF MISSOURI )

) 88
COUNTY OF ST. LOUIS )

1 JaneE. ge-llu , Notary Public in and for the said State apd County, certify that
Stepher M. Notestine, and’ Administrative Member of Midland Kemersville Development
Company, L.L.C., 2 North Carolina limitsd lisbility company, personally appeared before me this
day and acknowledged the due execution of the foregoing instrument as his act and deed and as
the act and deed of Midiand Xernersville Development Company, L.L.C., and as the act and deed
of T&M Kemersville Development Company, LL.C., in which Midlend Kemersville
Development Company, LL.C. is 8 Member.

.. WITNESS my hand and notarial seal this&“4iay of August, 1996.
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EXEIBIT A

HERNERSMLLE SHOPPING CENTER, 5. MAIN STREEY, KERNERSVLLE. N.C

BEGINNING AT A POINT 1N JC. FAWS UNE. SAD BONT BEINe
LOCATED NOITH 01'39°4B" WEST, 290,31 7EET FROM AN EXISTING
IRGN_PIPE- HAVING NORTH GARUUINA GRID GOORDINATED (NAG 83) o
NURTH 859,776.50 AND EASY 1,676,232.37; THENCE CONTINUING WITH
FAWS UNE KoRTH 013¢'38” WEST, 148.78 FEET YO A PGINT ON -
THE PROPOSED SQUTHERN RIGHT-OF-WAY OF SOUTH MAIN STREET:

- THEMGE WTH THE PROPOSED SOUTHERN RIGHT-0F-WAY OF SAUT -

MAIN STREET THE FOLLOWNG BEARING AND DISTANCES: WORTH

BEILSIY EAST, 118,00 FEET 10 A POINE AWD A oG A& CURVE

10 THE RIGHT HAVING & RADIUS OF 30.00 FEEY, A CHORD BEARING

AND DISTANGE SOUTH 65°26'08" BAST, 92 45 FEET 1O A POINT; -
THENGCE WITH THE N RIGHT-OF-WAY- OF A PROPOSED STREET
(CENTURY PLACE BOULEVARD) ‘fHE FOLLOWING SEARINGS AND DISTANCES: .
SQUTH 212508 EASY, P0.85 FEET T8 A POINT: AND ALONG A CURVE - -
T8 THE RIGHT HAVING A RADIUS OF 37080 FZEG A CHORD BEARING AND
DISTANCE SOUTH 08:36'29" EASY, 15140 Feet TO A POINT; THERCE

A NEW LINE SOUTH 882015 WESY, 174.59 FEET 10, THE PO OF
BEGINNING AND GONTAINING 0.681 ACRES. .

ALS0 delineated 23 Lot 3, Revised Final Plat of Kerneravilie Shoppi_ﬁ'g
Center, recorded July 31, 1996, in Plat Book 39, Paga 46, a replat of
Plat Book 38; Page 120, Forsyth County Regiziry :

e A . ey



EXHIBIT B

TRACT 1:  Being all of Lot 2 as shown on that certain mayp entitled “Revised Final Plat
Kemergville Shopping Center” drawn by Peter B, Glnd, Registered Y.and o
Surveyor, and recorded in Plat Book 39, Page 46, Forsyth County Registry. )

| TRACT2:  Beng all of Lots 1, 4 and 5 as shown on that ceriain map entitled “Revised Final
Plat ¥zaersville Shopping Center”, drawn by Peter B, Gind, Registored Lapd
Surveyar, and recorded in Plat Bool 38, Pape 119, Forsyih County Registry.

TRACT3:  Being all of Lots 6 and 7 as shown on that certain map entitled “Final Plat
Kemersville Shopping Center”, drawr by Eeier 8. Glod, Registered Land
Surveyor, and recorded in Plat Book 38, Pages 121, Farsyth County Registry. .
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