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STATE OF NORTH CAROLINA ) S G629 P3:40 \ v

) MODIFICATION OF PURCHASE MONEY

) DEED ORTRUSTE - \V (
COUNTY OF FORSYTH ) mempstsr of Ceoa. (Q{u A

Fersyth Co. ~
This Modification of Purchase Money Deed of Trust is dated November 4_, 1995 but made
effective as of the 12th day of November, 1994, by and between RALPH M. HOOVER and wife,
NANCY D. HOOVER, of Forsyth County, North Carolina (the "Grantors*), CLIVE L GOODSON, of
Forsyth County, North Carolina (the "Substitute Trustee™) and L & S LEASING, INC., a North Carolina
corporation organized under the laws of North Carolina (the "Beneficiary™).

WHEREASon or about August 12, 1991, Grantors executed a Purchase Money Deed of Trust
("Deed of Trust") to Norman L. Nifong, Trustee in favor of the Beneficiary to secure payment of that
certain purchase money note for the original principal amount of $150,000 (the "Note") which was
recorded with the Register of Deeds of Forsyth County in Book 1722, at Page 1621; and

WHEREAS, CLIVE L GOODSON was duly appointed Substitute Trustee by instrument
recorded in Book 1872, at Page 2071, Forsyth County Registry.

‘WHEREAS, in connection with the bankruptcy of the Grantors and the confirmation of the
Amended Plan described in the Order Confirming Plan as Modified (the "Order") of the United States
Bankruptcy Court for the Middle District of North Carolina dated September 13, 1994, the parties hereto
agreed to modify, amend and restate the terms and conditions of the Note through the execution of that
certain Amended and Restated Purchase Money Note, dated the date hereof (the "Amended Note") to
extend the term of such Note and to modify the interest provisions and certain other terms thereof: and

WHEREAS, the terms and condifions of the Order, including, without limitation, the

confirmation that the priority of the pre-petition lien of this Deed of Trust remains in effect, are
incorporated herein by this reference.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein and other valuable corsideration, the receipt and sufficiency of which is hereby
acknowledged, Grantors and Beneficiary covenant and agree as follows:

1. The Deed of Trust is hereby modified and amended to provide that any reference therein
to the Note shall be deemed to mean the Amended Note.

2. The Deed of Trust is hereby modified and amended by deleting the reference in the
WHEREAS clause thereof to the final due date of the Note of "August 12, 1994." and placing in lieu
thereof the phase "December 1, 1999, or as may be further extended from time to time."

3. The Deed of Trust is hereby modified and amended to provide that, so long as there is
no default by the Grantors in any agreement, covenant or condition of the Amended Plan, the Order, the

e S e e - —




k1883 2054

Amended Note or this Deed of Trust, upon a prepayment by the Grantors to the Beneficiary, the Grantors
may, on one occasion only, require that the Beneficiary instruct the Substitute Trustee to release from
the lien on the premises secured by this Deed of Trust a parcel (the "Parcel"} which Parcel shall not
exceed two (2) contiguous acres and no portion of such Parcel shall include any of the property secured
by the second lien in favor of the Beneficiary (the "Partial Release"). To effect the Pariial Release, the
Grantors must give the Beneficiary a written request therefor, together with a prepayment under the
Amended Note specifically designated as the Partial Release prepayment. The size of the Parcel shall
be equal to the acreage, up to a maximum two (2) acres, calculated by dividing the number equal to the
total dollar amount of such prepayment under the Amended Note by 15,000. The Grantors shall pay all
the costs and expenses incurred in connection with the Partial Release.

4. It is mutually agreed by and between the parties hereto that this Agreement shall become
a part of the Deed of Trust by reference and that nothing herein contained shall impair the security now
held for the indebtedness, nor shall waive, annul, vary or affect any provision, condition, covenant or
agreement contained in the Deed of Trust, except as herein amended, nor affect or impair any rights,
powers or remedies under the Deed of Trust, as hereby amended. Furthermore, L & S Leasing, Inc. does
hereby reserve all rights and remedies it may have as against all parties who may be or may hereafler
become secondarily liable for the repayment of the indebtedness evidenced by the Amended Note.

5. Until the Amended Note has been paid and satisfied in full, the Grantors agree, unless
the Beneficiary otherwise consents in writing, to fumnish or cause to be fumished to the Beneficiary
financial statements of the Grantors and of Hoover Enterprises, Inc. for each fiscal year in a form
satisfactory to the Beneficiary within one hundred-twenty (120) days after the close of each fiscal year.
Such annual financial statements will be prepared in conformity with generally accepted accounting
principles and certified as to conformity, fairness of presentation and consistency by the Grantors. The
Grantors will also furnish or cause to be furnished the Beneficiary within a reasonable period of time,
such additional information and financial statements regarding the Grantors or Hoover Enterprises, Inc.
as the Beneficiary may from time to time requesi.

6. The Grantors promise and agree to pay the indebtedness evidenced by the Amended
Note in accordance with the terms thereof and agrees to perform all of the requirements, conditions and
obligations under the terms of the Deed of Trust, as hereby modified and amended, said documents being
hereby ratified and affirmed. The execution and delivery hereof shall not constitute a novation or
modification of the lien, encumbrance or security title of the Deed of Trust, which Deed of Trust shall
retain its priority as originally filed for record. Grantors expressly agree that the Amended Note is in full
force and effect and that Grantors have no right to set off, counterclaim or defense to the payment
thereof, Except as specifically set forth herein, each of the terms and conditions under the Deed of Trust
shall remain unmodified and in full force and effect and are hereby reaffirmed.

7. In the event that Trustee commences a foreclosure proceeding at the request of
Beneficiary, as a result of Grantors’ failure to comply with the terms of the payment of indebtedness in
accordance with the Amended Note, and, thereafter, Grantors shall have (i) cured such payment default
and (ii) reimbursed Beneficiary and Trustee for their respective reasonable costs incurred in connection
with such foreclosure proceeding, prior to a sale by public auction as described in the Deed of Trusl,
Beneficiary shall require that Trustee cancel such foreclosure proceeding.
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8. The Substitute Trustee joins in the execution of this Agreement as evidence of his
knowledge of the provisions hereof and his consent to the modifications herein made.

0. This Agreement shall be binding upon and shall inure to the benefit of the parties and
their heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF, the parties hereto, have executed this Agreement as of the day and
year first above written.

GRANTORS:

;77 . ﬂﬂﬁwj (SEAL)

PA M. HOOVER

/4% (SEAL)
R

NANCY D. HOOVE

SUBSTITUTE TRUSTEE:

e v{ : -életW (SEAL)

CLIVE 1. GOODSON

BENEFICIARY:
L & S LEASING, INC.
By: < —(SEAL)
President
ATTEST: .
- [CORPORATE SEAL]} et
By% ) @// /)é‘,_\ S

Secretary £ R g
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STATE OF NORTH CAROLINA )
)
COUNTY OF FORSYTH )
New Hancver
L @aa /e#p,_ﬂ 'Deéws'/ét/ , 2 Notary Public, of the-aferesaid- county and

state, do hereby certify that RALPH M/ HOOVER, personally appeared before me this day and
acknowledged the due execution of the foregoing Modification of Deed of Trust.

Nevembers
Witness my hand and official seal, this the_7__ day of Octebes; 1995,

o L

» ’, -
SRR, (Rextotte O oot
s & % Notary Public /
My Commussion Exprres 8-18-87

ion expires:
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STATE OF NORTH CAROLINA )
)
COUNTY OF FORSYTH )

vew Haasvey
I, Qo.v/-t. ,/;{e.- ,4.. De,(;w_s/('-/ , 2 Notary Public, of the-aforeseid-county and
state, do hereby certify that NANCY D. ‘HGOVER, personally appeared before me this day and
acknowledged the due execution of the foregoing Modification of Deed of Trust.

Mo mbar
Witness my hand and official seal, this the _ 7 day of Sctober, 1995,

s\““““rﬁ‘""‘"'u
S0
& % % otary Public
OTA 23
WOARL.
My Commission Expres 8-18.97
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STATE OF NORTH CAROLINA

COUNTY OF FORSYTH

. -
I, Shntey T Grade, , a Notary Public, of the aforesaid county and
state, do hereby certify that CLIVE 1. GOODSON, personaily appeared before me this day and
acknowledged the due execution of the foregoing Modification of Deed of Trust.

Neteondo
Witness my hand and official seal, thisthe § _ day of Octeber, 1995,

et Q/f‘é"“e(

Notary Public =

My commission expires: W%AOU /3, 1958
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STATE OF NORTH CAROLINA }

COUNTY OF ROWAN

)
)

I z%%“p_f z). ﬁq&%@(}&  aNotary Public for said County and State, certify
that_ D ¢ YY) personally came before me this day and acl»:now]edged that he/she

is Secretary of L & S LEASING, INC,, a corporation, and that, by authority duly given and as the act
of the corporation, the foregoing instrument was signed in its name by its President, sealed with its
corporate seal and attested to by himself/herself as its Secretary.

Witness my hand and official seal, this the g ""day of Egﬁeér, 1995,

\\ 1‘ ..ai'_,‘*'l ‘s,

10, foial 2)- B hrst

Notary Public

mere
’r,(tn, (4{\\“' <
- LI

M-y'corﬁn_ussmn expires:_Y{g». 29, /998

S’?ATE OF NORTH CAROQOLINA-Forsyth County

Tho foragoing (or annexed) certificate
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is (are) cerilfied to be corract. This the Aq

day of !—\300_ 19

Probate and Filing Fee $

John Hollernan, Register of Desds

By k\\&é\& kE%ﬂ&\c«m Deputy-Askistant
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