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STBORDINATTON, NONDISTURBANCE AND ATTORNMENT AGREZMENT

TETS ACREEMENT, made and entared into this 22ond_ day

af  uwl\ , 1992, by and between James L. Lireback d/b/a

L J&8B Rﬁcﬁ@@m (hersinafiter raferred cO as the "Tznant")
whose addrass is 5371 shattalon Orive, Winston-Salem, NC 27106 , SEATTATON DRIVE
ASSQCIATES LIMITED SARTNERSHEL®, a2 Norch Caraolina limitad

partnership (herainafiar »afar~ed o as Lthe "Sorzower), wnosa
addrsss is 139 South Trycon Strzet, Suitz <01, Charlotzs, Norszl
Carclina 28202 and IDS Lifz TNSUFZANCE COMPANY, a Minnescta
corporaTion (herzinaZiar rafar~sd T©s as the "Lender") whess
addrzss is 733 MarguetTlz Avenue, Minnezpolis, Minnesota 33402,

Atn: Real Estate Loan Management, fnit F401L

DRELIMINARY STATEMENT OF 7ACTS:

A, Lender has agrsed To make & first mortgage loan
(nersinafter referred To as the "TLoan") tTo Borraower, IsSpayment
of which is to be securad by a deed of trust (hersinaftar
referrad to as the "Deed") on cerrain rsal estats as more fully
descrited in Exhipif "AY" attached nersto and the improvements
therson (nerxsinafiter refarred to as the "Premises”).

=} The Deaed will ra ;
Register o Deeds of Fersych County, Nortih Carcliina.
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C. The Tenanit is the presant lassee under & leasa
dated Janwary & -, 122 |, made by Borrower, as landlerd,
demising a portiomr of The oremises (said lease and allb
amendments thersts being hereinazier referred To as The
"Teasal').
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©_  AS a condition pracedent to Lender's disbursement
af Loan prucseds, Lender has required that Tenant suhordinets
she Lease and its interesc in the Pramises 1im all respects o
the lienm of- the Deed.
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F. In return, the Lender is agreeable to not

disturbing the Tenant's Possession of the Premises.

G. The Lender is disbursing the Ioan Proceeds in
reliance upon the agreements contained in this instrument, but
for which it would not disburse the Y.oan.

NOW, THEREFORE, in consideration of the sum of One and
00/100 Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby

acknowledged by each party hereto, it is hereby agreed as
follows:

1. SUBORDINATION. The Lease, and the rights of
Tenant in, to or under the Lease and in and to the Premises,
are hereby subjected to and subordinated and shall remain in
all respects and all burposes subject, subordinate and Jjunior
to the 1lien of the Deed and any and all amendments,
supplements, modifications, renewals, extensions or
replacements thereto, thereof or therefor, and to the rights
and interest of the holder of the Deed, as fully and with the
Same effect as if the Deed had been duly executed, acknowledged
and recorded, and the indebtedness secured thereby had been
fully disbursed, prior to the execution of the Lease or

bossession of the Premises by Tenant, or its pPredecessors in
interest.

2. EURCHASE _ OPTIONS. Any options or rights
contained in said Lease to acquire title to the Premises are
hereby made subject and subordinate to the rights of +the Lender
under the Deed, and any acquisition of title tg the Premises
made by Tenant during the term of +the Lease shall be nade
subordinate and subject to the Deed. in any action or
Proceeding to foreclose the Deed, the Lender shall have the
right, in its sole discretion, to extinguish any cptions or
rights to acguire title to the Premises.

3. TENANT NOT TO BE DISTURBED. IL the interests of
Borrower shall be transferred to and owned by Lender by reason
of foreclosure or other proceedings brought by it in lieu of or
Pursuant to a foreclosure, or by any other manner, and Lender
succeeds to the interest of the Borrower under the Lease, andg
provided that Tenant is not in defauls (beyond any period given
Tenant to cure such defaul%t) in +the bayment of rent or
additional rent or in the performance of any of the terss,
covenants or conditions of" the Lease on Tenant's part to be
performed, fTenant's possession of the Premises and Tenant's
rights and privileges under the Lease, or any extensions or
renewals thereof which may be effected in accordance with any
renewal rights therefor in the Lease, shall not be diminished
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or interfered with by Lender, and Tenant's occupancy of the
Premises shall not be disturbed by Lender for any reasan

whatsoever during the term of the Lease or any such extensions
or renewals thereof.

4. TENANT NOT TO BE JOINED IN FORECLOSURE. So long

as Tenant 1is not in default (beyond any period given Tenant to
cure such default) in the payment of rent or additional rent or
in the performance of any of the terms, covenants or conditions
of the Lease on Tenant's part to be performed, Lender will not
join Tenant as a party defendant in any action or proceeding
foreclosing the Deed unless such joinder is necessary to
forsclose the Deed and then only for such purpose and not for
the purpose of terminating the Lease.
5. TENANT TO_ATTORN TO LENDER. If the interests of
Borrower shall be transfierred to and owned by Lender by reason
of foreclosure or other proceedings brought by it in lieu of or
pursuant to a foreclosure, or Dby any other manner, and Lender
succeeds to the interest of the Borrower under the Lease,
Tenant shall be bound to Lender under all of the terms,
covenants and conditions of the Lease for the balance of the
term thereof remaining and any extensions or renewals thereof
which may be effected in accordance with any option therefor in
the Lease, with the same force and effect as if Lender were the
landlord under the Lease, and Tenant does hereby attorn to
Lender as 1its landlord, said attornment to be effective and
self-operative immediately upon Lender succeeding +to the
interest of the Borrower under the Lease without the execution
of any further instruments on the part of any of the parties
hereto; provided, however, that Tenant shall be under no
obligation to pay rent to Lender until Tenant receives writtan
notice from Lender that it has succeeded to the interest of the
Borrower under the [Lease. The respective rights and
obligations of Tenant and Lender upon such attornment, to the
extent of the then remaining balance of the term of the Lease
and any such extensions and renewals, shall be and are the same
as now set forth therein; it being the intention of the parties
hereto for this purpose to incorporate the Lease in this
Agreement by reference with the same force and effect as if set
forth at length herein.

6. LENDER NOT BOUND BY CERTAIN ACTS OF BORROWER. If
Lender shall succeed to the interest of Borrower under the
Lease, Lender shall not be: . (a) liable for any act or omission
of any prior landlord (including Borrower); (b) subject to any
offsets or defenses which Tenant might have against any prior
landlord (including Borrower); (c) bound by any rent or
additional rent which Tenant might have paid for more than the
then current installment; (d) baqund by any amendment

or
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modification of the Lease made without its consent; (e). bound
by any provisions of the Lease regarding the commencement or
completion of any construction; (f) bound by any provision of
the Lease which provided for warranties of construction from
the Borrower to the Tenant; . (g) bound by any provisions of the
Lease restricting the use of other properties owned by Lender,
as landlord, for burposes which compete with Tenant; nor (h)
liable for the return of any security deposit except to the
extent actually received by Lender from Borrower. In the event
of a default by Borrower under the Lease or an occurrence that
would give rise to an offset against rent or claipg against
Borrower under the Lease, Tenant will use its best efforts to
set off such defaults against rents currently due Borrower and
will give Lender notice of such defaults or occurrence at the
address of Lender as set forth above and wiil give Lender such
time as is reasonably required to cure such default or rectify
Such occurrence, provided Lender uses reasonable diligence to
correct the same. Tenant agrees that notwithstanding any
provision of the Lease to the contrary, it will not bhe entitled
to cancel the Lease, or to abats or offset against the rent, or
to exercisa any other right or remedy until Lender has been

given notice of default and opportunity to ecure such defaults
as provided herein.

7. HAZARDOUS WASTE. Tenant: (a) is not presently
engaged in nor does it presently permit; (b) has not at any

. -

time in the past engaged in nor permitted; (c) has no knowledge
that any third berson or entity has engaged in or permitted;
and (d} will not in the future engage in or permit any
operations or activities upen, or any use or occupancy of the
Premises, or any portion thereof, for the purpose of or in any
way involving the handling, manufacturing, treatment, storage,
use, transportation, spillage, leakage, dunping, discharge or
disposal (whether legal or illegal, accidental or intentional)
of any hazardous substances, materials or wastes, or any wastes
regulated under any local, stats or federal law.

8. ASSTGNMENT OF TEASE AND RENTS. Borrover will by
a& separate Assignment of Leases and Rents (hereinafter referred
to as the "Assignment of Leases") assign its interest in the
rents and payments due under the Lease +og Lender as security
for repayment of the Loan. If in the future there is a default
by the Borrower in the performance and observance of the terms
of the Deed, the Lender may, at its option under the Assignment
of Leases, require that all rents and other bayments due under
the Lease be paid directly to it. Upon notification to that
effect by the Lender, the Borrower hereby authorizes and
directs Tenant, and the Tenant agrees, tTo pay any paymernits due
bnder the terms of the Lease to Lender. The Assignment of
Leases does not diminish any obligations of the Borrower under
the Lease or impose any such obligations on the Lender.
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9. SUCCESSORS AND ASSIGNS. This Agreement and: each
and every covenant, agreement and other provision hereof shall
be binding upon the parties hereto and their heirs,
administrators, representatives, SUCCessors and  assigns,
including without limitation each and every holder of the Lease
Or any other person having an interest therein and shall inure
to the benefit of the Lender and its successors and assigns.

10. CHOICE OF TAW. This Agreement is made and
executed under and in all respects is to be governed by and

construed in accordance with the laws of the State where the
Premises are situate.

11. CAPTIONS AND HEADINGS. The captions and headings
of the wvarious sections of this Agreement are for convenience
only and are not to be construed as confining or limiting in
any way the scope or intent of the provisions hereof. Whenever
the context requires or permits, the singular shall include the
plural, the plural shall include the singular and the
masculine, feminine and neuter shall be freely interchangeable.

12. QNOQTICES. Any notice which any party hereto may
desire or may be required to give to any other party shall be
in writing and the mailing thereof by certified mail, or
equivalent, to the addresses set forth above, or to such other
places any party hereto may by notice in writing designate

shall constitute service of notice hereunder.
IN WITNESS WHEREOF, the parties hereto have each

caused this Agreement to be executed under seal as of the date
first ahove written.

TENANT :

NV S

A2 Notary Public, Narth Caroltna L 7// -
M| ] county oF sToxes ’%%%&.;;’)
AHONDA R. HAMRY BY% r [ gt {SEAL]
Explrm .

RO D s il

l Its:
QJ/\D-»/\dA R k\m\;_hkd, Printed Title: ML)l < V ~
Qﬁ-ﬂl—’\ﬁ 203 199 [CORPORATE SEAL]

[SIGNATURES CONTINUED ON NEXT PAGE]
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BORROWER :

SHATTALON DRIVE ASSOCIATES LIMITED

_PARTNERSHIP, a North Carolina limited

partnership
By: - {SEAL]
Printéd Name: 4on, 7 Lomnwn IR

Printed Title: e Civemrde foAry?

LENDER:

i
IDS LITE INSURANCE COMPANY, 'a
Minnesota corporation

Vice-President

- - \
By X ﬂémd 2 (?@%@&
Printed Name:_ Dovid/A. AnCinsonl

Title: Assistant $écretary

[CORPORATE SEAL]
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ACKNOWLEDGMENT

(The following acknowledgment is to be used if Tenant is an
individual.)

staTE of A CAvolinf
county or . okes

I, M&Qﬁﬂ&gﬁ, a Ngtary Public for said Count
and State do hereby certify What %&@M_MA&%{M ot
personally appeared before me this y and acknowledged the due Jﬁagrﬁ

execution of the foregoing instrument.

WITNESS my hand and seal this aﬁi{"day of %&%,
1992.

TOFFICAL SBAL. | MO\ Q @A&/YVL]J.LG(

Notsry Public, North Carofika Notary Public,,

;‘* "" nmnm.o;,a;mv Printed Name Q\VMM
Ky Comemission Explros 2= state of Aloviin CrrolhinG

[NOTARTAL SEAL]

My Commission Expires: QB!QL}

2680T/Ack. [
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ACKNOWLEDGMENT

STATE OF NoRTH-CAROLINA
COUNTY OF WErsLNALPC-

T, JoYE ’YYIH'UIJ ; & Notary Public for said County
and State do hereby certify that TVON ©>. ROH'QEE;,-TR-, ;
Managing general partner of Shattalon Drive Associates Limited
Partnership, a North cCarolina limitad partnership, perscnally
appeared before me this day and acknowledged the due execution
of the foregoing instrument on behalf of saigd partnership.

WITNESS my hand and seal this [0‘* day of :\’&u’f

@WKL%JW_

Not ublic
Pr;::' ite Name: :!G\ICE_ YA
State: of NORTW CAROLINA

(NOTARIAT, SFAL]

i9s2.

My Commission Expires: SEPT 20, i’?‘i‘[‘

2860T Ack.
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ACKNOWLEDGMENT

STATE OF MINNESOTA

COUNTY OF HENNEPIN

I, =Sohanne 2. STD'F‘FQJ, a2 Notary Public for said County
and State do hereby certify that Padvicie Mitshe 1is and
Vovis f. Anlinsens , the Vice President and
Assistant Secretary, respectively, of 1IDS Life Insurance
Company, a Minnesota corperation, personally appeared before ne
this day and acknowledged the due execution of the foregoing
instrument on behalf of said corporation.

amol
WITNESS my hand and seal this/day of |/ Yy _, 1992.

%W

N otai&y Public

MMM AN Printed Name:Johanne M. Sto%fe |
oudy  JOHANKE 1y, STor fr State of _Miwvwnosotn
@é—ﬁ HOIAE; PUBLIC-MiNHESOTA
KNEPIN CouNTY EAT
My Cointmissign Exprres Aug. 7, 1984 (NOTARIAL s ]

“ My Commission Expires: A’qu“‘“? ARTS

2680T/Ack.

N - —rm—————— — e . I R

4&‘ OF NORTH CAROLINA—Forsyth County

v
The foregoing (or annexed) certificate c—>.. of

hera glve name ando
& {mmg‘p . }’)’].'M‘w:s
}';/(are) ce];tified to be‘correct. THhis the & g/ day of

I‘ itla of the offl T n tr’! :orti cate.__ passed upon) )
Ci@t 5 C/J‘ggglﬁlﬂb/rw\.ﬂ m W
/lljvf 19?;1

74
L. E. Speas, Register of Deeds
<

By %‘ﬂ M’\ Deputy-Assmmgs

A i
Q

Probate and Filing Fee § paid,

v
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EXHIBIT "An

Legal Description

Lying and being in the City of Winston-Salem, County of
Forsyth, State of North Carolina, and being more particularly
described as follows:

BEGINNING at an iron pin, said iron pin marking the
intersection of the northern margin of the right-of-way of
Shattalon Drive and the western margin of the right-of-way of
Murray Road; thence running from said Beginning point with the
northern margin of the aforementioned right-of-way of Shattalon
Drive North 85-34-47 West 584.23 feet to an iron pin; thence
leaving the aforementioned right-of-way of Shattalon Drive,
running with the eastern margin of the following four (4)
properties: (1) the Ethel C. Sell property (now or formerly)
as described in Deed recorded in Book 1493 at Page 1336; (2)
the Byron K. Hicks property (now or formerly) as described in
Deed recorded in Deed Book 1435 at Page 568; (3) the Jarvis F,.
Flippin property (now or formerly) as described in Deed
recorded in Deed Book 1197 at Page 1728; and (4) the Curtis R.
Cox property (now or formerly) as described in Deed recorded in
Deed Book 881 at Page 223, all of the Forsyth County Public
Registry, the following two (2) courses and distances: (1)
North 05-39~58 East 191.06 feet to an iron pin; and (2) North
05-13-36 East 240.97 feet to an iron pin in the southern margin
of the Fred A. Hutchens property (now or formerly) as described
in Deed recorded in Deed Book 501 at Page 313 of the Forsyth
County Public Registry; thence running with the southern margin
of the aforementioned Hutchens property South 85-54-27 East
591.13 feet to an iron pin in the western margin of the
aforementioned right~of-way of Murray Road; thence running with
the western margin of the aforementioned right-of-way of Murray
Road South 06-~19-12 West 435.58 feet to the point and place of
Beginning and being approximately 5.846 acres as shown survey
entitled As-Built Survey for Shattalon Station Shopping Center
by A. C. Quate, R.L.S., of Millcreek Company, dated May 7,
1992, last revised June 26, 1992.
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