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This FINANCING STATEMENT is presented to a Filing thcer for Ho. of Additionat 3. Maturity Date (Optlonatk 1 |
filing pursuant to the Uniform Cornmaercial Code. Shests Prosanted: ]
1. Debtor(s) {Lust Nome First) and Address(es): 2. Secured Party(ies) Namsis) Ana Addressies): | 4. For Filiag Ofticer: ato, Tlmo. File Na.,
William Clayborn Britt U~Fill'er-Up, Inc. 4 Fili iy .
Frances C. Britt P. O. Box 9718 AR
T/A B&B Curb Market - Greensboro, N. C 27408 3 3N oo -
4022 N. Main St. - - (e
High Point, N. C. 27260 Y oo ~
7. This Financing Statement covers the following types or items of collatera!: s "& S en
{Deacribe raat estate, including record owner if item 6 is applicable} A C w o
R - .'m
1. All gasoline inventory and the proceeds from Ry &‘—“‘: =55 a :
sales thereof. (Gasoline so0ld on consignment.) 5. Assignes|SEe Secdidd Party, Address(es): |
2. Gasoline tanks, gasoline pumps, remote consoles, l
: gasoline signs, gasoline lights, and related gaso- ;
. line equipment. ‘
) ;
E r EXT — S.D The described crops are growing or o i
i i, URI ) be grown on the real property descibed in
b B j:b tem 7. - -
. ]
T - . m The described goods &re or are to be H
@Procuds— Ds’mduc!sr.ftha callateral ore also covered. f’lr;:;e;‘ to the real prwmy descrived i ;
8. Signaturas: Edebiorsalunaiuru omitted pursuant fo G, 5. 25-8.402 {2), indicale ranson. !
WJ.llJ.am Clayborn y Britt&Frances C. Britt Aar 18) 4 o
By e & Biorc M | :
Dabtor{s) Er Msagnm[s:] /L—_—"‘“-—/ Securad Party(ie<T |or Assbnaa(g—ﬂ ; .
FINANCING STATEMENT . |
{1} Filing Officer Copy — Numaricol : AL STaTES S UCC 1]
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' NéﬁTH CAROLINA

3| GUILFORD COUNTY

D

SABA
4

CONSIGNMENT |
AGREEMENT |4

THIS AGREEMENT made and entered into this _BEth _day of February 1980 [

! by and between U.FILLER-UP, INC., n North Carolina Gorporation, hereinafter referred fo as “DISTRIBUTOR", and |
4 William Clayborn Britt

2] Frances C. Britt B&B Curb Market
| Name Individually ond tin Name of store -
or
e ‘ Corporation Stats of Ing, “Frade name  *
hereinafter referred to as “OPERATOR".
Py WITNESSETH;

e o . i
| WHEREAS, DISTRIBUTOR is the owner of complete self-service gasoline equipment consisting of tanks, pumps, |3
signs, remote control equiprent, and other related items hereinafter referred to as the “UNIT"; and L 3
- WHEREAS, OPERATOR owns or holds lawful possession of the property described in Exhibit A" which is at-
tached hereto and made o part of this Agreement as though set out herein in full, and . .
¢ -~ WHEREAS, OPERATOR desires that DISTRIBUTOR install the UNIT on the property deseribed on Exhibit “A”
and fumnish its petroleum products to OPERATOR on a consignment basis wherein DISTRIBUTOR is a consignor nnd
OPERATOR is a consignee and DISTRIBUTOR agrees {o do so upon the terms and conditions hereinafter set forth;
NOW, THEREFORE, for and in consideration of the mutual covenants set forth hercin and the sum of ten (510.00} |-

. t:ﬁ’

dollars by each party paid to the party

7} menner at its sole expense, provided tha
—¢lities having jurisdiction over the matter
thorities, and city councils,

order and OPERATOR
promptly shall report to DISTRIB

==
i

T

L INSTALLATION OF EQUIPMENT:

within one-hundred eighty days after such approval.
2. MAINTENANCE AND OPE
shall not be liable for any expense of repair or replacement thereof: provided, OPERATOR 5D
UTOR any breakdown of the UNIT and DISTRIBUTOR shall use due diligence to |3

of the other part, the parties hereto agree as follows: .

DISTRIBUTOR will install the UNIT on said property in a workmanlike
£ such location and manner of installation are approved by all governmental author-
including but not limited to building inspectors, fire marshals, siate highway au- [

RATION: DISTRIBUTOR shall maintain the UNIT at all times in good working ;

persennel to attend the UNIT and said personnel shall be the employees of the |3

)‘%}C:'S‘f repair same. OPERATOR shall furnish :
}‘/‘fgg_.;-. OPERATOR and not the DISTRIBUTOR. DISTRIBUTOR shall supply petroleum products sold through the UNIT in a |3
"’z’r——ti normal and convenient delivery schedule and accordance with applicable laws. ’ K
G| v UTILITIES: OPERATOR shall furnish without charge to DISTRIBUTOR all utilities necessary to operate the |3

A : . ke
4. OWNERSHIP AND CONTROL: DISTRIBUTOR shall at all times own the UNIT, petrolenm inventory, and |z
£} proceeds from the sales of petroleum inventory and shall have the right to enter upon the OPERATOR'S property at all

times for the purpose of installing, repairing, replacing, maintaining, delivering petroleum products; removing the UNIT, {2
or receiving funds held in trust, in accordance with the provisions hereof. All inventory of petroleum products shall be
consigned to the OPERATOR and proceeds from the sale of such consigned products in the hand of the OPERATOR are
held in trust and shall be and remain the property of DISTRIBUTOR.

b, GASOLINE PRICES: p B A
mm%@&m"mimgm&ﬁfm&&%%?%m&ﬁﬁﬁﬁﬂmmﬁm&‘ﬁﬁﬁ%ﬁ :
HX¥X SEE ADDENDUM. =

6. PROCEEDS OF CONSIGNMENT SALES: OPERATOR shall hold all procecds from the sale of all consigned 1%
products sold by the OPERATOR and remit same to DISTRIBUTOR or its assignee at such intervals and in such manner [55
5| as DISTRIBUTOR may request, but in no event more than two days after the close of each successive seven day period. {%
3| The risk of theft and destruction of such monies shall be borne by OPERATOR. OPERATOR shall accept checks for petro- |
leum products solely at OPERATOR'S risk and shall remit only cash to DISTRIBUTOR. The samount of gasoline dis-
itensed from the UNIT shall be determined by meters on the pumps, gauges on storage tanks, or other reasonable meothods
of determining the quantity of gascline removed from the storage tanks; shrinkage and losses due to spillege and evapo-
ration shall be borne by the DISTRIBUTCR. The total gross pallonage to be charged to the OPERATOR is the portion
only that shall be metered out and sold af retail, It is completely clear to the OPERATOR that funds collected from the
sale of petroleum products are the property of the DISTRIBUTOR and are not to be used or spent for any purpose by [t

e

the OPERATOR but are held in trust by the

OPERATOR until remitted to DISTRIBUTOR. If such funds cannot be

remitted as required herein dde to some e

mergeney such as sickness, death, flood, fire, national emergency, or other similar |°5

of the, DISTRIBUTQOR. For good
but does not have satisfactory me:
a

lextept under conditions set forth

event, the OPERATOR is to notify,

O " any of 'remittin
gréee in writing to late remittance of its funds.

nhove, DISTRIBUTOR, will notify OPERATOR by phone or telegram of failure to remit |2

or cause o be notified the DISTRIBUTOR by phone as s00n as possible at the expense |
cause shown, (such as a planned vacation where the OPERATOR leaves his store open
g DISTRIBUTOR'S funds until he returns) the DISTRIBUTOR may jJ&m
Should the OPERATOR fail to remit DISTRIBUTOR'S funds when due, [T

DISTRIBUTOR'S funds and

monies held by the OPERATO

OPERATOR will have seventy-two hours to deliver to DISTRIBUTOR all DISTRIBUTOR'S p
R. After seventy-two hours if said funds have not heen received by the DISTRIBUTOR, |:

DISTRIBUTOR may cause th
products until all funds of DISTRIBU
of the OPERATOR'S failute to remit

e UNIT

in the amount of fifteen dollars per day, payable weekly. In the cvent the DISTRIBUTOR clects to remove its equipment
for failure of the OPERATOR to remit

day will cease as of the date of removal and OPE

to be deactivated and the OPERATOR shall sell no more of DISTRIBUTOR'S |
TOR'S are remitted to DISTRIBUTOR, While said UNIT ia deactivated for reasen
DISTRIBUTOR'S money, the OPERATOR will be liable to the DISTRIBUTOR
funds held in trust, OPERATOR'S obligation in the amount of fifteen dollars per |2
RATOR will be lioble to the DISTRIBUTOR for its loss in installation |3

and removal of said UNI'T: in such event no

petroleum products may be sobd ot said property for the balance of OPERA-

TOR'S lease, In addition, D
TOR as by law provided.

—

T

41 as

.A—

ISTRIBUTOR, at itg option, may resort to any and all olher remedies agoinst the OPERA- |5

*NDED. SEEADDENDEL@T TRy TR
T,

T
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8. RELATIONSHIP OF PARTIES: It is nat the
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purpose or intention of this Agreement {o creale, and the Agree-

ment shall not be construed to result in the creation of, a partnership, joint venture or other relntionship whereby any patty
hereto shall be held liable for the acts or omissions of any other party, and each party shall be responsible onty for ifs

obligations arising hereunder.

9. TERMS AND TERMINATION; The initial term of this Agreement shall be for a period of five (6) years from
the date hereof and as a part of the consideration hereof, it is agreed that DISTRIBUTOR shall have and is herchy

. granted the right to renew this Agreement for an additional five {5) year term, on the same terms and upon the same con-

ditions of the first term; this agreement will be automatically renewed for said additional five (5) year period unless DIS-
TRIBUTOR gives written notice to the OPERATOR within ninety (90) days of its expiration of the primary term of this
Apgreement of its election ot to renew this Agreement. Nolwithstanding the foregoing, the term of this Agreement shall
not extend beyond the primary or any renewal term of any lease under which the QPERATOR holds lawful possession of
the property, and OPERATOR agrees to furnish DISTRIBUTGR with a complete copy of all lease agreements covering

the proper

ty. In the event OPERATOR fails to perform its obligations under this Agreement, then in that cvent the DIS.

TRIBUTOR shall have the right but no duty during the term of this Agreement, to remove all or any part of the UNIT.

10. COVENANTS TO RUN WITH LAND: This Agreement and all covenants herein contained shall be deemed to
touch and concern the property fo Tun with the land and be binding upon all persons whe shall succeed to the estate of the
OPERATOR or any owner of the estate of the OPERATOR and any owner of the property whose consent to this AGREE-

MENT shell be annexed hereto

11. PROHIBITIVE ORDINANCES: If any valid law, or ordinance, regulation or court decision shall have the effect
of preventing or prohibiting the performance by DISTRIBUTOR under the covenants of this Agreement, this Agreement
may be terminated at the election of the DISTRIBUTOR.

12, UNIFORM COMMERCIAL CODE — SHORT FORM AGREEMENT: The Operator has simultaneously ex-
ccuted and agrees to the recordation of uniform commercial code forms and a short form apgreement putting all persons on

notice of this consignment sales agreement,
13. PORTION DEEMED UNENFORCEABLE:

Should any portion of this Agreement be deemed by any court of

competent jurisdiction unconstitutionnl or unenforceable the baulance of the Agreement shall remnain in full force and cffect,
14. LICENSES, TAXES, ETC.: Inasmuch as the UNIT and its operation are the sole property of the DISTRIBE-
UTQOR, DISTRIBUTOR is liable for and agrees to pay privilege taxes and personal property taxes and all other taxes
which might he assessed ngainst the operation of the UNIT.
15, APPLICABLE LAW: It is stipulated and agreed that the laws of North Carelina shall govern the interpretation

of this Agreement. -

16. SUBLEASE OR SALE: TIn the event that the OPERATOR decides to sell or sublease its interest in the afore-
mentioned property the OPERATOR shall give first right of refusal to the DISTRIBUTOR to purchase said property or
assume said lease at the same terms and under the same conditions that it will he offered to the other parties.

17. COMPLETE AGREEMENT AND WAIVERS: The Apreement and any addendum attached hersto contfains
the entire agreement of the parties and no representations, inducements or promises, oral or otherwise between the parties
not embodied herein shall be of any force and effect. No failure of DISTRIBUTOR to exorcise any right given to it here-
under or {o insist upon strict compliance by the QPERATOR of any obligation hercunder, and no custom or practice at
variance with the terms hereof shall constitute a waiver or DISTRIBUTOR'S right to demand exact and literal compliance
with the terms hereof. Waiver of any particular default by the OPERATOR shall not impair the DISTRIBUTOR'S right
in respect of any subsequent default of the same or n different nature, nor shall delay or omission of the DISTRIBUTOR'S
rights as to such default or any subsequent act of default.

18. ASSIGNMENT: Proceeds from the sale of petroleum praducts held in trust by the OPERATOR may be as-
signed or this Agreement may be assigned by the DISTRIBUTOR without the consent of OPERATOR being first ob-

tained- 19,  SEE ADDENDUM.

ahruars

WHEREAS, the parties have exccuted this Agreement on this. 6th day of , 1980 |
By Diatributar.
U-FILLER-
o o Zi
’ ' /4 & Pl N N,
/17/;'3 A //// Wg . Secreta:_:y - GF_-‘nera Managz:z: .,
YT RS, ey E. T. Gillespie O 1,
' i ‘ . T
Sally A. Wilmore . By Gperator-Consignes L
K i . P H
R RANDEL GOBBW z/ L) Cr é ; 5
GUILFORD COUNTY: 1 William Clayborn Britt B 7,

NOTARY, PUBLIG

o
s, EXPIRES may Wi bt

ATTEST:

Nanew O~ Crpor ’

Frances C. Britt
B&B Curb Market

or

Individually and t/a,

Dy.

Pregident

Secrelnry
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rﬁ CONSIGNMENT AGREEMENT ADDENDUM

WHEREAS, the parties to this Consignment Agreement mutunally

agree certain alterations, restrictions, and additions in said

Agreement, the following amendments shall be set forth:
PARAGRAPH 5 — GASOLINE PRICES: The price per gallon shéll be
"determined by the DISTRIBUTOR, however, OPERATOR may change signs
and meters in accordance with the wishes of DISTRIBUTOR with the
express consent from the DISTRIBUTOR,
PARAGRAPH 6 -~ AMENDMENT: The OPERA&DR, as Consignee, shall -?”’
] be obliged to make U~FILL'ER-UP, INC.'s products available to the
motoring public at times when that product is availabié to the ’ | S%%&\
operator -and the unit is operating satisfactorily. This amendment
shall be construed to mean that said obligation will only be -
effective during the course of regular business hours this location

is open to the general public. Conversely, if said husiness is

closed due to fire, flood, or other reasonable circumstances; the
OPERATOR, is not cbligated to sell DISTRIBUTOR's products. However,
failure to meet the above duty of the OPERATOR can‘result in a i ?
liability of $15.00 {(Fifteen Doilars) per d;y to the-DISTRIBUTDR, ? -
; said liability payable weekly. | '

. PARAGRAPH 7 — OPERATOR'S COMMISSIONS: For his efforts in
purveying gasoline, the OPERATOR shall receive a commission of one-
half of the excess of the full retail price per gallon over U-FILL'ER-
UP's taxed delivered consignment factor per gallon to be computéd as

follows:

U-FILL'ER-UP, INC.'s consignment wholesale price per gallon; =

plus all taxes; plus transportation cost. s

a : '

oo ok 1 296P 0557 -



Commissions earned hy the OPERATOR shall he delivered to or
mailed to the OPERATOR by the tenth of the month for the month

immediately preceeding, provided the OPERATOR has fully complied '

with his obligations in this agreement.
i PARAGRAPH 19 - SUPPLY: It is clearly understood and agreed
i to by the parties to this agreement that U-FILL'ER-UP, INC. will

supply the OPERATOR gasoline on a best effort basis and in the

' . . jicsl
event U-FILL'ER-UP, INC. is not able to obtain adequate gasoline :
to supply OPERATOR, CPERATOR agrees to hold U-FILL'ER-UP, INC.
harmless. : ‘ S

WHEREAS, the parties have executed this Agreement on this’'./

Viles,

the 61h day of _February , 1980 . : y 7u:~

~ S .
x*h‘\ - W

- : .
U-FILL'ER-UP, @ ey ‘

ATTEST: //////ﬁ | ’
Gener .

er - V1ce/£;é§fé%ﬁ¥“—

E. T. Gillespie

Sally A. Wilmore By Operator-Consignee

| - ] T o) & ES T
i

_ “William Clayborn Britt
’ _ ) O B
Frances C, Britt \

Individually and B/A )

B&B ket .
ATTEST: . or i
. El:’ .
By,
! President
R RANDED COBH ’ ' -
i ; {GUILFORD COUNTY) NG ] '
' 57 PNorary puBLIG ‘ - DK ‘2'95\: 5% 8

ToMM, Exmnis MaY, (17, HA89




STATE OF _NORTH CAROLINA

COUNTY OF GUILFORD

‘. Y

Thi s < - day of /L_(//j“ 19 4~ , personally came

-hefore me R. Randel Cobb , & Notary Pullic, for said
County E. T. Gillespie who reing duly sworn says that he
is the General Manager of U-Fill'er-Up, Inc.

and that the seal affixed to the annexed instrument in writing is the
corporate seal of the company, and that said writing was signed and
sealed by him in behalf of said corporation by its zauthority duly given.
And the said _E. T. Gillespie acknowledged the saild writing
to ke act and deed of said corporation,

Witness my hand and notarja Raf®EL coBR

GUILFORD COUNTY; NG
NOTARY., PUBLIC

Cunp, Fxrires MAay 17 98
/%M /2 )F =€

(Notarial Seal)

" e mard
ission LhDLIES‘ Notary Public . ! .
) '
1 ) =3
****************************-k***********************9}\** ‘:]' .o
PRI |
AN A
. 4"/
STATE OF _NORTH CAROLTNA LA
s
COouNTY OF GUILFORD
h ' }
This =é 2 day of o 19 %’0 personally came :
before me B. PRandel Cnhbh , a Notary Public, for said :
County Sally A. Wilmore who keling duly sworn sawvs that he
is the Asst. Secretary of U-Fill'er-Up, Inc.
and that the seal affixed to the annexed instrument in writing is the
corporate seal of the company, and that sald writing was signed and *
sealed by him in behalf of said corporation Ly its authority duly given.
hnd the said Sallv A. Wilmore acknowledged the said writing
to be act and deed of said corporation. .
Witness my hand and notarial seal.
~ (Notarial Seal) M
My Commission Expires:/%lf /7/?5 ? 2 Mﬂ
Notary Publlc
. NI ‘\
* R. RANDEL COBB \=s\ o
GUILFORD COUNTY: NC U "") -
NOTARY PUBLIC ") S
Comm, ExpiREs Max (7 1983 y -"» -:1' Pl BT
\ P s _" M
D NEELNG N
’/.} AT (et

AL
4~

A Rg, ' .‘ ' m‘zgﬁf 0559
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STATE OFMQAZA'LQ . '

<

COUNTY OF

I, M M . a Notary Public of

County certify that %ﬁdﬁﬁ\

and (:2

perSonally appeared before me this day and éigned the foregoiné

document.

A 5"-}'7) . ’
Witness my hand and Notarial Seal this the day of

ﬂ,é' ., 198D .

Notary Publiec . R

M T i E i : B [
y Commission Expires R. RANDEL COBB ;o H

. ¥ . ! - -"_ .,-
%«; /7 7 9 < 3 GBUILFORD GOLNTY. NG y R
> + /L A u_o_ms:n PUBLIG e L .
CoMm, Exmres Max (7: 19683 R : W
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