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;l'his FIMNCING STATEMENT is presented to a Filing Officer for
iling pii¥supit to tha Uniform Commarcial Coda.

No. of Additional
Sheuls Pressnted:

3. Matwity Bata {Qptlonal);

i. DEblor(s) [Last Hama Firal) and Addresaies);
RUTH W. PHILLIPS & J. C.
REDDING
T/A 5 Points Trading Post
3101 High Point Road
Winston-Salem, N. C.-

2. Secured Party(ies) Nemals] And Addrass(esh:
U~-rill'er-uUp, Inc.
P. O. Box 9718
Greenshoro, N. C. 27408

NA. For Fiti

Iri:m"‘D Tirme, Fila Nz
FIII& ‘: ﬁ.‘ﬂ
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7. This Financing Statement covers the following types or items of collateral:
(Daseribe 1aal estals, including racord owner if item & is-2onlicabla)

1. 3All gasoline inventory and the proceeds from
(Gasoline sold on consignment.)

sales thereof.

2. Gasoline tanks, pumps, remote consoles, gasoline
signs, gasoline lights, and related gasoline

equipment.

@Pmceuch— DPruducls of the collateral are also covered.

A 2fD S

i 90986

6. D The descrivad crops are qrowing or 1o
be grown an tha raal property describad in
Item 7.

%I The described goods are or aré to be
offixed to the real_qyoperty descrived In
D _Jitm 7.

8. Sigoatures: E dabler's signature omitted purausnt to G. 5. 25-9.402 {2), Indicate remmﬂ

RUZH W. PHILLIPS &J. C. REDDING,
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{1} Filing Ofiicer Copy — Numerical
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‘@a or receiving funds held in trust, in accordance with the provisions hereof. All inventory of petroleum products shall be
siconsigned to the OPERATOR and proceeds from the sale of such consigned products in the hand of the OPERATOR are
] held in trust and shall be and remain the property of DISTRIBUTOR.

Do

)

1

)

e

4

B

Lp
!
!

n’.

-,

‘?

A

i

!

L)

)

U

)

2

i

5%
fi

2

%
2

f/

T

Eauriif i

. 'r1’ =
I NORTH CAROLINA ; el - CONSIGNMENT |
GUILFORD COUNTY AGREEMENT |

THIS AGREEMENT made and entered into this 23Xd day of _QCTOBER 1978

2| by and between U-FILLER-UP, INC,, a Nurth Carolina Corporation, hereinafter referred to as “DISTRIBUTOR®, and |

RUTH W. PHILLIPS

J. C. REDDING 5 POINTS TRADING POST

Namae Individually ax:l tfa Name of stere
or
Corparation State of Inc. Trade name

4| hereinafter referred to as "OPERATOR".

WITNESSETH:

lOPERATOR is a consignee and DISTRIBUTOR agrees to do so upon the terms and conditions hereinafter set forth:
NOW, THEREFQRE, for and in consideration of the mutual covenants set forth herein and the sum of ten ($10.00)

iidollars by each party paid to the party of the other part, the parties hereto agree as follows:

L INSTALLATION OF EQUIPMENT: DISTRIBUTOR will install the UNIT on said property in a workmanlike |

ZImanner at its sole expense, provided that such location and manner of installation are approved by ait governmental author- [

ities having jurisdiction aver the matter including but not limited to huilding inspectors, fire marshals, state highway au-
thorities, anid city councils, within one-hundred oighty days alter such approval.

promptly shall report to DISTRIBUTOR any brezkdown of the UNIT and DISTRIBUTOR shall use due diligence to |5

¢t repair same. OPERATOR shall furnish personnel to attend the UNIT and said personnel shall be the employees of the §2

OPERATOR and not the DISTRIBUTOR. DISTRIBUTOR shall supply petroleum products sold through the UNIT in a §3
normal and cenvenient delivery schedule and accordance with applicable laws. . r
T3. UTILITIES: OPERATOR shall furnish without charge to DISTRIBUTOR all utiilities necessary to operate the |2

1. OWNERSHIP AND CONTROL: DISTRIBUTOR shall at all times own the UNIT, petroleum inventory, and

proceeds from the sales of petroleum inventory and shall have the right to enter upon the OPERATOR'S property at all |33

times for the purpose of installing, repairing, replacing, maintaining, delivering petroleum products, removing the UNIT, [

TOR. B
5. GASOLINE PRICES: TR Hlud oM Mot s R0 Xas i Mad i X)Iﬁ_ﬁm OTOR M 1 I@%Xﬁﬁ
gm%%x’ﬂk‘5&XKE¥(@HD@XH%§’MK§E%K‘)§%&@EKM ammxetxxx:%ﬁﬂmx 1 X 05K 203 1 § HOANDEICRL |2
7]

©. %ﬁ 3 SP%O:%ER}%I&?E&&’ SALES: OPERATOR shall hold all proceeds from the sale of all consigned
products sold by the OPERATOR and remit same to DISTRIBUTOR or its assignee ot such intervals and in such manner
as DISTRIBUTOR may request, but in no event more than two days after the close of each successive seven day period.
The risk of theft and destruction of such monies shall be borne by OPERATOR. OPERATOR shall accept checks for petro-
leum products solely at OPERATOR'S risk and shall remit only cash to DISTRIBUTOR. The amount of gasoline dis-
pensed from the UNIT shall be determined by meters on the pumps, gauges on storage tanks, or other reasonable methads
for determining the quantity of gasoline removed from the storage tonks; shrinkage and losses due to spillage and evapo-
ration shall be borne by the DISTRIBUTOR. The total gross gallonage to be charged to the QPERATOR is the portion
only that shall be metered out and sold at retail. It is completely clear to the OPERATOR that funds collected from the
snle of peireleum products are the property of the DISTRIBUTOR and are not to be used or spent for any purpose by
the OPERATOR but are held in trust by the OPERATOR until remitted to DISTRIBUTOR. If such funds cannot be
remitted as required herein due to some emergency such as sickness, death, flood, fire, national emergency, or other similar
event, the OPERATOR is to notify, or cause to be notified the DISTRIBUTOR by phone as soon as possible at the expense
of the DISTRIBUTOR. For good cause shown, (such as a planned vacation where the OPERATOR leaves his store open
but dees not have satisfactory means of remitting DISTRIBUTOR'S funds until he returns) the DISTRIBUTOR may
agree in writing to late remittance of its funds. Should the QPERATOR fail to remit DISTRIBUTOR'S funds when due,
except ender conditions set forth above, DISTRIBUTOR, will notify OPERATOR by phone or telegram of failure to remit
DISTRIBUTOR'S funds and OPERATOR will have seventy-two hours to deliver to DISTRIBUTOR oll DISTRIBUTOR'S
monies held by the OPERATOR. After seventy-two hours if said funds have not been received by the DISTRIBUTOR,
DISTRIBUTOR may cause the UNIT to be deactivated and the OPERATOR shall sell na more of DISTRIBUTOR'S
products until atl funds of DISTRIBUTOR'S are remitted to DISTRIBUTOR, While said UNIT is deactivated for reason
of the OPERATOR'S failure to temit DISTRIBUTOR'S money, the OPERATOR will be linble to the DISTRIBUTOR
in the amount of fifteen dollars per day, paynble weekly. In the event the DISTRIBUTOR elects to remove its' equipment

Y| for failure of the OPERATOR to remit funds held in trust, OPERATOR'S obligation in the amount of fifteen dollars per
_t| day will cease ns of the date of removal and QPERATOR will be liable to the DISTRIBUTOR for its loss.in installation
i| and removal of said UNIT: in such event no petroleum products may be sold at said property for the balance of OPERA-

TOR'S lease. In addition, DISTRIBUTOR, at its option, may resort to any and all other remedies against the OPERA-

3| TOR 8s by law provided.  AMENDED. SEE ADDENDUM. ooyt
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WHEREAS, DISTRIBUTOR is the owner of complete seli-service gasoline equipment consisting of tanks, pumps,
¥lsigns, remote control equipment, and other related items hereinalter referred to ag the “UNIT": and L. 3
¥ WHEREAS, OPERATOR owns or holds lawful possession of the property described in Exhibit “A” which is at. |3
ttacked hereto and made a part of this Azreement as though set out herein in full, and . 3
WHEREAS, OPERATOR desires that DISTRIBUTOR install the UNIT on the property described on Exhibit “A” {i ===
stand furnish its petroleum products to OPERATOR on a consignment basis wherein DISTRIBUTOR is a consignor and {z

2, MAINTENANCE AND OPERATION: DISTRIBUTOR shall maintain the TINIT at all times in good working 1355
Slorder and OPERATOR shall not be liable for any expense of repair or replacement thereof; provided, OPERATOCR |

010

-,
\
&

il

-

i
B

i

L

A

0

l

5

0

0
A

r
A

/d

/i

j

=

0

i

~
AT

oy

0

‘
/
.

1*"@
1w




7. OPERATOR'S COMMISSIONS: o D e K6 X2 X KO B R RUCRRGK oMo st
KM M Kot I MIAK KA O M MR PN AR MM K MK X MK Nt 2 MO0 N MO N O X Kok 30
HHIF AT ADENK S : X DR AN XK ORI,

’%‘éﬁﬁ AL R e
lgino € purpose ar Tfﬁ:n it mn Agr?aﬁa’é:nt?’fp?ﬁﬂp‘:% the Agpree-

ment qha“ not he construed to result in the creation of, a partnership, joint veniure or other relntionship wherehy any party
hereto shall be held lialle for the acts or emissions of any other parly, and cach party shall be responsible only for its
obligations arising hereunder,

9. TERMSE AND TERMINATION: The initinl ferm of this Agreement shall be for a perind of five (5) years from
the date hereof ant as a part of the consideration hereof, il js agreed that DISTRIBUTOR shall have and is hereby
granted the right to renew this Agreement for an additional five (5) year term, on the same terms and wpon the same con-
ditions of the first term; this agreement will be automatically renewed for said additional five (5} ycar period unless DIS.
TRIBUTOR gives written notice to the OPERATOR within ninety (90} days of its oxpiration of the primary term of thiy
Agreement of its election not to renew this Agreement. Notwithstanding the foregoing, the term of tﬂ:s Agreoment_shall
not extenrl beyond the primary or any renewal tern of any lease under which the OPERATOR holds lawful possession of
the property, and OPERATOR agrees to furnish DISTRIBUTOR with a complete copy of all lease agreements covering
the property. In the event OPERATOR fails to perform its obligations under this Agreement, then in that event the DIS-
TRIBUTOR shall have the right but no duty during the term of this Agreement, 10 remove all or any patt of the UNIT.

10, COVENANTS TO RUN WITH LAND: This Agreement and all covenants herein contained shall be deemed to
touch and concern the property to run with the land and be binding upon all persons who shall succeed to the estate of the
OPERATOR or any owner of the estate of the OPERATOR and any owner of the property whose consent to this AGREE-
MENT shall be annexed hereto,

11. PROHIBITIVE ORDINANCES: Xf uni\s valid law, or ordinance, regulation or court decision shall have the effect
of preventing or prohibiting the performance by DISTRIBUTOR under the eovenants of this Agreement, this Agreement
may be terminated at the election of the DISTRIBUTOR.

12. UNIFORM COMMIERCIAL CODE — SHORT FORM AGREEMENT: The Operator has simultaneously ex-
ecuted and agrees to the recordation of uniform commercial code forms and n short form agreement putting all persons on
notice of this consignment sales agreement.

i 13. PORTION DEEMED UNENFORCEABLE: Should any portion of this Agreement be deemed by any court of

competent jurisdiction unconstitutional or unenforcenble the balance of the Agreement shall remain in full force and effect.

14. LICENSES, TAXES, ETC.: Tnestouch as the UNIT and its operation are the sole property of the DISTRIB-

UTOR, DISTRIBUTOR is liable for and agrees to pay privilege taxes and personal property taxes and all other taxes
which mlght be assessed against the operation of the UNT

15. APPLICABLE LAW: It is stipulated and agrced that the laws of North Carolina shall govern the interpretation
of this Agreement.

16. SUBLEASE OR SALE: In the cvent that the OPERATOR decides to sell or sublease its interest in the afore-
mentioned property the OPERATOR shall give firat right of refusal to the DISTRIBUTOR to purchase said property or
assumae said lease at the same terms and under the same conditions that it will be offered to the other parties.

17. COMPLETE AGREEMENT AND WAIVERS: The Apgreement and any addendum attached hereio containg
the cntive agreement of the parties and no representations, inducements or promises, oral or otherwise between the parties
not embodied herein shall be of any force and effect. No failure of DISTRIBUTOR to exercise any right given fo it here-
under or to insist upon strict compliance by the OPERATOR of any obligation hereunder, and no custom or practice at
variance with the terms hereof shall constitute 2 weiver or DISTRIBUTOR'S right to demnnd cxact and literal compliance
with the terms hereof. Waiver of any particular default hy the OPERATOR shall not impair the DISTRIBUTOR'S right -
in respect of any subsequent default of the same or a different nature, not shall delay or omission of the DISTRIBUTOR'S
rights as to such default or any subsequent act of defauilt.

18. ASSIGNMENT: Proceeds from the sale of petroleum products held in trust by the OPERATOR may be as-

s:gnecd! or this Agreement may be assigned by the DISTRIBUTOR without the consent of OPERATOR being first ob-
taine

19. SEE ADDENDUM
WHEREAS, the parties have executed this Agreement on this.£31d 23rd dﬂy Df __Q_T_QB_E.R— 1978

(ﬂﬁﬂw L
. U-FILLERUR, ING

ATTEST: ) . ~ ﬂ> "
. / ~ R .
YA (4 /////w aha cretary - General anager
T ASSt-- Secratary
R RANDEL COBB By Operatbr-Consignes . ; )
<)
. UICFORD CDUNm Ny .
NOTARY, PUALIG ]

CERM, Expipes M.u: UZ: 1oay \%}Ti’y PHILLIPS

J. ¢. rRepbING -

J - ' Individunily and Ha 5_POINTS TRADING POST - ™

! or \

Ry.
. President

me1254P 1354 _J o




SONSTGNMENT AGREEMENT “UDENDUY

. X !

'lf;jHEEEA?, tﬂﬁ‘ﬁa;t;es to th.s Consignmen* Agreemeﬂt hutually
:aqfﬁ&;certéin altératiuns, restrictions, and additions in said
.hqregmont;_the followinu amendments shall hé set forth:

PARAGRAPHE 5 - GASILINE PRICES: The vrice per ca'lon shall be
d@ﬁoTM}he( wy th.DISiﬁlBLECR, however, ORERAION 1y change signs
and meteors n accardance W?th the wishes of "ISTRISUTOR with the
exnrugT conseni from tée DlSTRIBUfOR.' -

SPARACEARY & - AMENDMENT: The OPERATOR, as Consionee, shall
T 5bliqea o make PTLL'E P, INC.'s producﬁs availablé totthe
motoring Slic “imes when that product is avai;ablelto.the
onirator ond the v{i* ~E operatinqksatigfactcrily. This amendment
S0 L0 boe oo oy Led i omean that said obligaemon wil, only‘be,
effestive duraine the conrse of regglar bugine location

yamr IO vus cercral oo Conversely.

BERLIEY cthoy rzaswrshle

NN ﬁiSTRTPT"L-'s nroduots.. However. -
sun dutv of the ©oTRA TIY s an rosult in a
7 freen Dollars) npes dav o the 5fSTRIhUTO§,'
I S covtLe weakly,
BANNC AP CTLNATIR'S COMMISSIONS .  For ~is e-F‘Fcri_;_"s n
LNV . G D : < GBERATON sﬁall rece ve 3 [comm” #s3ion of one-
ey qallﬁn over U-FILL FR-

aallen to ﬁe computed -

consignme-t wh- le - ¢ lne per callon

transportation cos.,

LRI NEE  mi25APEOSR

.t r . P — T

e — st U s
ot me ke e e, it = wr Wi e




‘Commissions earned Ly the OPERATOR shall be delivered to oxr
madiled tQ the OPERATOR by the tenth of the month for the month
immediately preceeding, provided tﬁe OPERATOR has fully";omplied
with his obligations in this agreement.

PARANGRAPH 19 - SUPPﬁYt It is clearly.understood and agreed o
to by the parties to this agreement that U-PILL'ER-UP, INC,. will . !
s;pgly t'ie OPERATOR gasoiine on a best effort basis and in.the E
event U-FILL'BR-UP, TNC. is not able to ohtain adequate gasoline
to supoly OPERATOR, OPERATOR agrees to hold U—FILL'ER—UP,;INC, ._ ; ‘i
harmless. | |

WHHERIAS, the parties have executed this Agreemcnt on thls

the 23rd day of _ Qoitobher . 'y 197 B .

U-FILL'ER-UP, INC

<

ATTRST:

J QW 4 —

Areistant Secretary

‘ .
R. RANDEL COBB L
GUILFORD COUNTYa, nd ]
NOTARY, PUBLIC o
: Com. Expmes MaY 17 1983 - , J. C. 'BERYDING
Individually and T/A

5 POINTS TRADING. POST

ATIIS T ' ‘ : : or - T b

Ry . ' b\
o !

President i
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"STATH oF  NORTit CAROLINA

county or _SEEEIEY po o< J7t

I, R. RANDEL COBB , @ Notary Public of
GUILFORD COUNTY - County certify that RUTH W,
PHILLIPS J. C. REDDING

and

personally appeared before me this day and signed the foregoing

document.
Witness my hand and Notarial Seal this the 23rg _ day of. .
. ' ST
OCTOBER , . 1978 . )

»® RAEDEL cogp

ﬂd&n COUNTY, Ne / l i
‘ NOTARY, PUBLIG 7 R
Lomm Exrinds May 7 ‘499? : -

Notary Public
My Commission Expires:

Sy 17 17 F

(..__/

e e e e ke e e ole mda b e o o e e e e abe Syt T 00 2
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-« STATE OF NOwRTH CAROLTNA

COUNTY OF _ GUILFORD

This 23xd day of October 1978 . personally came
before me R, Randel Cobb , a Notary Public, for said
County E. T. Gillespie who being duly sworn says that he
is the General Manager of U~-Fill'er-Up, Inc.

and that the seal affixed to the annexed instrument in writing is the
corporate seal of the company, and that said writing was signed and
sealed by him in behalf of said corporation by its authority duly given.
And the said E. T. Gillespie acknowledged the sald writing
to be act and deed of said corporation.

Witness my hand and%ﬁ{notaﬂ}ﬁmwb@ag

(Notarial Seal) : EUIEFDRD COUNTH W3

€onfhission Expires: ” Wotary Public el

i

' sqnTE OF _NORTH CAROLINA RS

' ' .‘\

) } ||\ '”r“
COUNTY OF _ GUILFORD

~

This 23rd day of October 1978 , personally came '
hefore me R. Randel Cobb , B Notary Public, for said
County Sally A. Wilmore who being duly sworn says that he
is the Assistant Secretary of U-Fill'er-Up, Inc.
and that the seal affixed to the annexed instrument in writing is the
corporate seal of the company, and that said writing was signed and- :
sealed by him in behalf of said corporation by its authority duly given. L

And the said Sally A. Wilmnre acknowledged the said writing
to be act and deed of said corporation. .
Witness my hand and notarial seal. i .

{(Notarial Seal)

My Commission Expires: %4 /,7/773)

Notary Public

et
i .

. ' Vil -
Wil ﬂ_ lR- RANDEL coBB o f.l - |
e n‘mm—’onu COUNTY: NG S _;_, oL .
L5 A& moTARY. PUBLIC : . REAT

o Gy, ExmRgs May 17: 1983 LY
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